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DETAILED ACTION 



1. 



Claims 1-22 are presented for examination. 



Claim Rejections - 35 USC § 101 



2. 



35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



Claims 1-13 and 19-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claims 1-13 are directed to a signal directly or indirectly by claiming a medium and 
the Specification recites evidence where the computer readable medium is defined as a ''wave'' 
(such as a carrier wave). In that event, the claims are directed to a form of energy which at 
present the office feels does not fall into a category of invention. 

Claims 19-22 are directed to system or apparatus claims, however, bodies of the claims 
fail to recite any physical article or object to meet the requirement of being manufacture or 
system claims. 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 



See MPEP 2106-2107. 



Claim Rejections - 35 USC § 102 



Application/Control Number: 1 0/727, 1 04 Page 3 

Art Unit: 2194 

patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 10, 12-13, 18 and 22 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Morshed et al. (U.S. 6,721,941 Bl). 

As to claim 1 0, Morshed teaches 

- receiving a specification of a predetermined condition (event registration ... in the 
software application; col. 35, lines 34-38), 

- upon the occurrence of the predetermined condition, collecting process data items 
associated with a component (control is passed to the monitor DLL . . . server system; col. 
35, lines 62-65), and 

- transferring the process data items to a central system (The monitor process 1032 
receives information ... to the collector 1034; col. 36, lines 13-22) operable to reconstruct 
a process instance based on the process data items (graphical display of a process ... in a 
session data file including correlation session data; col. 52, lines 20-39). 

As to claim 12, Morshed teaches receiving a specification of a second predetermined 
condition (inherent from event registration for event to monitor when an outgoing call or RPC is 
made; col. 35, lines 34-38 and 45-47), and upon the occurrence of the second predetermined 
condition, collecting additional process data items associated with the component (inherent from 
control is passed to the monitor DLL . . . server system; col. 35, lines 62-65). 
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As to claim 13, Morshed teaches receiving a specification of a second component (a first 
server event . . . received; col. 39, lines 48-52), upon the occurrence of another predetermined 
condition, collecting other process data items associated with the second component (when this 
request . . . sent from the client system; col. 54-58), and transferring the other process data items 
to the central system (inherent from "similar to the client software ... collector process 1044"; 
col 39, lines 32-36 and col 46, lines 26-30), 

As to method claim 18, it is the same as the computer product claim 10 and is rejected 
under the same ground of rejection. 

As to system claim 22, it is the same as the computer product claim 10 and is rejected 
under the same ground of rejection. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-9, 14-17 and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morshed et al. (U.S. 6,721,941 Bl) in view of Johnson (The Application 
Response Measurement (ARM) API, Version 2). 
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As to claim 1, Morshed teaches 

- receiving process data item (the monitor process 1032 communicates the transmitted 
data to the collector; col. 36, lines 18-22), each process data item having been collected 
by a monitor DLL (control is passed to the monitor DLL to perform certain functions, 
such as retrieve additional information that may have been communicated from the server 
system; coL 35, lines 62-65 and coL 36, lines 13-22), 

- for each process data item, identifying a process instance with which the process data 
item is associated (each monitor process ... the process identifier o the corresponding 
instrumented process . . . data collection; col. 38, lines 34-42), 

- grouping the process data items that are associated with a first process instance into a first 
group (a collector creates a session record for each process executing in the system for 
which execution information is gathered; col. 46, lines 17-19, and correlation data 
collection; col. 38, lines 41-42), and 

- generating a reconstruction of the first process instance based on the process data items in 
the first group (graphical display of a process ... in a session data file including 
correlation session data; col. 52, lines 20-39). 

. Morshed does not teach an agent. However, Morshed teaches a monitor DLL collect data 
from executing process (col. 35, lines 62-65). Johnson teaches an agent collected data from 
executing process (an agent, which measures and monitors the transactions, and makes the 
information available to management application; page 1 , last paragraph). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to apply the teaching of Johnson to the system of Morshed because using agent, which 
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is a program that has given small and well-defined task, or a DLL to perform data collection is 
just different implementation that can be used by software developer, and the agent's approach 
will minimizing application delays and minimizing system overhead (page 7, paragraphs 1-3). 

As to claim 2, Johnson teaches modeling a process based on the reconstruction of the first 
process instance (an application could have a few critical sessions redesigned; page 2, last 
paragraph). 

As to claim 3, Morshed does not explicitly teach monitoring the first process instance 
based on the reconstruction of the first process instance. However, Morshed teaches execution 
information gathered is used to improve program reliability and performance (col. 34, lines 47- 
49), and Johnson teaches based on the data information gathered, administrators can determined 
where and why natures of the problems, and solve the problems so the application or 
environment can be tuned to perform better, which include modify the application (page 2, last 
paragraph). It would have been obvious to one of ordinary skill in the art that continuing 
monitoring the application after the application is modified to check whether the problem has 
been solved. 

As to claim 4, Morshed teaches wherein the process data items are collected by the agent 
upon the occurrence of a predetermined condition (col. 34, lines 57-59 and col. 35, lines 34-44). 
Morshed does not explicitly teach wherein monitoring the first process instance comprises 
modifying the predetermined condition. However, Johnson teaches the application (process) has 
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been modified (page 2, last paragraph). It would have been obvious to one of ordinary skill in the 
art that the predetermined condition may be change in response to the changes in the 
process/application. 

As to claim 5, Morshed teaches wherein the process data items have a first type 
(information about calling function included in the client process; col. 36, lines 3-6). Morshed 
does hot explicitly teach wherein monitoring the first process instance further comprises 
specifying a second type of process data item for the agent to collect. However, Morshed as 
modified by Johnson teach the agent can collect multiple types of data (col. 34, lines 40-47). It 
would have been obvious that different type of data is being collected in the process of improve 
the performance of the application/process. 

As to claim 6, Morshed as modified teaches the agent is associated with a first tracking 
point (event, occurrence of particular events; col. 35, lines 34-48), and wherein monitoring the 
first process instance fiirther comprises specifying a second tracking point with which to 
associated with the agent (a second event . . . return from an outgoing or remote procedure call; 
col. 35, lines 57-60). 

As to claim 7, Morshed as modified teaches the agent is associated with a first tracking 
point (event, occurrence of particular events; col. 35^ lines 34-48), and wherein monitoring the 
first process instance further comprises specifying a second tracking point with which to 
associated a second agent (a first server event ... received; col. 39, lines 39-52). 
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As to claim 8, Morshed as modified teaches generating a reconstruction of a second 
process instance based on the process data items in a second group, and wherein modeling the 
process is further based on the reconstruction of the second process instance (graphical display of 
a process ... in a session data file including correlation session data; col. 52, lines 20-39). 

As to claim 9, Morshed as modified by Johnson (regarding agent in claim 1) 

- receiving additional process data item, each additional process data item having been 
collected by a second agent (col. 36, lines 18-22), 

for each additional process data item, identifying a process instance with which the 
additional process data item is associated (each monitor process ... the process identifier 
o the corresponding instrumented process ... data collection; col. 38, lines 34-42), and 

- grouping the additional process data items that are associated with the first process 
instance v^th the first group (a collector creates a session record for each process 
executing in the system for which execution information is gathered; col. 46, lines 17-19, 
and correlation data collection; col. 38, lines 41-42) (). 

As to method claim 14, see rejection of claim 1 above. Morshed further teaches central 
system (collector 1034; col. 36, Hnes 13-22). 

As to method claim 15, it is the same as the computer product claim 1 and is rejected 
under the same ground of rejection. 
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As to claims 16-17, see rejections of claims 2-3 above. 



As to apparatus claim 19, it is the same as the computer product claim of claim 1 and is 
rejected under the same ground of rejection. 

As to claims 20-21, see rejections of claims 2-3 above. 

7. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Morshed et 
ah (U.S. 6,721,941 Bl) in view of Leymann et al (U.S. 6,633,908 Bl). 

As to claim 11, Morshed does not teach the operation of collecting the process data items 
occurs without modifying the component. However, Leymann teaches the operation of collecting 
the process data items occurs without modifying the component (col. 3, lines 5-8). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to apply the 
teaching of Leymann to the system of Morshed because Leymann' s method will allow all 
applications (existing or newly written), including applications that the source code is owned by 
another organization or is no longer available, can be measured without any effort by the 
application provider (col. 3, lines 1-4 and lines 23-25). 
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Conclusion 



8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See PTO 892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diem K. Cao whose telephone number is (571) 272-3760. The 
examiner can normally be reached on Monday - Friday, 8:30AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. . 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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April 16, 2007 
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